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CITY OF SEABROOK
WATER WELL INSPECTION AND REPAIR SERVICES
PROJECT #2020-03-324

This Agreement (“Agreement”) is entered into by and between the undersigned, Alsay
Incorporated, (“Contractor”), registered office at 6615 Gant Rd., Houston, Texas 77066-1998,
and the City of Seabrook (“City”), Texas, a home-rule municipal corporation of the State of
Texas, located at 1700 First Street, Seabrook, Texas, 77586.

The purpose of this Agreement is to provide for the inspection, assessment, and repair of
various, (3), water wells around the City, (all as specifically referenced in the Request for
Proposal Project #2020-03-324, attached hereto, (“Project’) which is incorporated herein by
reference. Specifically, the subject water wells are located at (1) 2027 Humble Drive; (2) 2501
Humble Drive; and (3) 2613 S. Red Bluff Road.

Section 1. Services: Contractor will perform the designated services for the Project, as
delineated in the Request for Proposal, “Scope of Work”, including performing a comprehensive
evaluation conforming with the rules and regulations for public water systems as established by
TCEQ in Title 30 Texas Administrative Code (30 TAC), Chapter 290, as set forth therein
(“Services), which is attached hereto and incorporated for all purposes. The Services under this
Agreement shall be completed as detailed in the Request for Proposal and as provided herein.
The cost of Services by Contractor, consistent with the terms of the Project, as referenced in
Contractor's Proposal, shall be as follows (subject to adjustment for the tests
requested/approved by City and performed by Contractor) :

a. Predictive well maintenance analysis and report to include data summary,
conclusion, performance test report, vibration analysis, static water level, well
production rate, and recommended repairs for each well site —

$500 per test

b. Inspection services to include visual investigation of the equipment, motor, shaft,
column, piping, downhole survey, detailed water quality, and bowl and screen
analysis —

$8,500.00 per Well

C. Repair services including mobilization and hourly service charges for personnel
and equipment —

$400.00 hour

The terms and conditions of this Agreement take precedence over Contractor’s Proposal and all
exhibits and attachments. Services shall not be initiated or performed until all required insurance
and bonds, as made the basis of Request for Proposal Project, have been approved by City.

Section 2. Term and Termination: This Agreement shall be for a term of three (3) years, to
begin on , and shall terminate on . The Agreement may be
renewed for two (2) additional one (1) year terms with the mutual consent of both parties, not
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less than 30 days prior to the expiration of the initial term This Agreement may be terminated,
upon thirty (30) days written notice, by the City without cause or by the Contractor for cause.
This Agreement may be terminated immediately by the City for cause, as determined by City.
Upon termination, City shall pay Contractor, at the rate set out above, for Services satisfactorily
performed up through the date of termination. Notwithstanding any provision in this Agreement
to the contrary, City will not be required to pay or reimburse Contractor for any services
performed or for expenses incurred by Contractor after the date of the termination notice that
could have been avoided or mitigated by Contractor.

Section 3. Compensation: Contractor shall be paid for the services and reimbursable travel
expenses, if any, as set forth herein. City shall pay Contractor in accordance with the Texas
Government Code, Chapter 2251 which shall control payment requirements between the
parties, as provided by statute. Contractor must submit invoices for all Services, which invoices
must include dates and hours of service and details of services provided. Invoices shall be
submitted, not later than the second (2") and fourth (4™) Friday of each month, to the City
Project Manager or designee. Payment for delivery of Services rendered shall not be
unreasonably withheld or delayed. The City shall be under no obligation to pay for Services
rendered without prior authorization. Upon resolution of any disputed charges, Contractor shall
submit an amended invoice covering any remaining charges to City.

Section 4. Travel: Contractor shall not be reimbursed for travel conducted in the pursuit of this
Agreement.

Section 5. Limit of Appropriation and Fiscal Funding: The Contractor clearly understands
and agrees, such understanding and agreement being of the absolute essence to this
Agreement, that the City shall have available the amount budgeted by the City to discharge any
and all liabilities which may be incurred by the City pursuant to this Agreement and that the total
maximum compensation that the Contractor may become entitled to hereunder and the total
maximum sum that the City shall become liable to pay to the Contractor hereunder shall not
under any conditions, circumstances, or interpretations, hereof, exceed the said total maximum
sum provided for in this section without prior written permission and approval by an authorized
official from the City, as provided herein. The City’s fiscal year is October 1 through September
30. If this Agreement extends beyond September 30", there shall be a fiscal funding
determination. If, for any reason, funds are not appropriated to continue the contract in the new
fiscal year, this Agreement shall become null and void on the last day of the current
appropriation of funds without penalty of any kind or form to the City.

Section 6. Relationship of the Parties: Contractor is an independent contractor and is not an
employee, partner, joint venture, or agent of City. Contractor understands and agrees that
he/she will not be entitled to any benefits generally available to City of Seabrook employees.
Contractor shall be responsible for all expenses necessary to carry out the services under this
agreement, and shall not be reimbursed by City for such expenses except as otherwise
provided in this Agreement.

Section 7. Authority of City Project Manager: All Services to be performed by the
Contractor hereunder shall be performed to the satisfaction of the City’s project manager,
namely City Manager or designee. The City’s project manager shall decide any and all
questions which may arise as to the quality or acceptability of the Services performed by the
Contractor, and the decisions of the City’s project manager in such cases shall be final and
binding on both parties. However, nothing contained herein shall be construed to authorize the
City’s project manager to alter, vary or amend this Agreement.
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Section 8. Intellectual Property: This Agreement shall be an agreement for services and the
parties intend and consider any work created as a result of this Agreement, including any and all
documentation, images, products or results, to be a work for hire under federal copyright law.
Ownership of the work shall belong to and remain the exclusive property of City. The work may
be edited at any time within the City’s discretion. If the work would not be considered a work-for-
hire under applicable law, Contractor hereby assigns, transfers, and conveys any and all rights,
title and interest to City, including without limitation all copyrights, patents, rights of reproduction,
rights to ownership, and right to secure registrations, renewals, reissues and extensions thereof.
As the sole copyright holder of the work, City maintains and asserts the rights to use, reproduce,
make derivative works from, and/or edit the work in any form of medium, expression or
technology now known or hereafter developed, at any time within the City’s discretion.
Contractor shall not sell, disclose or obtain any other compensation for the Services provided
herein. If the work is one to which the provisions of 17 U.S.C. § 106A apply, the Contractor
hereby waives and appoints City to assert on the Contractor's behalf, but without obligation on
the City to do so, the Contractor's moral rights or any equivalent rights regarding the form or
extent of any alteration to the work (including, without limitation, removal or destruction) or the
making of any derivative works based on the work, including, without limitation, photographs,
drawings or other visual reproductions of the work, in any medium, for City purposes.

Section 9. Confidentiality: During the term of this Agreement, Contractor may come in
contact with confidential information of City. Contractor agrees to treat as confidential the
information or knowledge that becomes known to Contractor during performance of this
Agreement and not to use, copy, or disclose such information to any third party unless
authorized in writing by City. This provision does not restrict the disclosure of any information
that is required to be disclosed under applicable law. Contractor shall promptly notify City of any
misuse or unauthorized disclosure of its confidential information and upon expiration of this
Agreement shall return to City all confidential information in Contractor’s possession or control.
Contractor shall further comply with all City information security policies that may apply and
shall not make any press releases, public statements or advertisement referring to the Services
provided under this agreement or the engagement of Contractor without the prior written
approval of City.

Section 10. Warranties and Representations: Contractor warrants and agrees that
Contractor shall perform the Services and conduct all operations in conformity with all applicable
federal, state, and local laws, rules, regulations, and ordinances. For any Service performed on
premises owned or controlled by City, Contractor warrants and agrees that Contractor will
perform the Services in compliance with all City rules, including but not limited to, prohibitions
related to tobacco use, alcohol, and other drugs.

Section 11. Licenses/Certifications: Contractor agrees to obtain, at its own cost, any and all
approvals, licenses, filings, registrations and permits required by federal, state or local laws,
regulations or ordinances, required for the performance of the Services.

Section 12. Performance/Qualifications and Assignment: Contractor agrees and represents
that Contractor has the personnel, experience, and knowledge necessary to qualify Contractor
for the particular duties to be performed under this Agreement. Contractor warrants that all
services performed under this Agreement shall be performed consistent with generally
prevailing professional or industry standards. The City and the Contractor bind themselves and
their successors, executors, administrators, and assigns to this Agreement and to the
successors, executors, administrators and assigns of the other party, in respect to all covenants
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of this Agreement. Contractor shall not assign, sublet or transfer its or his interest or duties in
this Agreement without the written consent of City. Nothing herein shall be construed as
creating any personal liability on the part of any officer or agent of any public body, which may
be a party hereto.

Section 13. Conflict of Interest: Contractor warrants, represents, and agrees that Contractor
presently has no interest and shall not acquire any interest, direct or indirect, that would conflict
in any manner or degree with Contractor’s performance of the services hereunder. Contractor
further warrants and affirms that no relationship or affiliation exists between Contractor and City
that could be construed as a conflict of interest with regard to this Agreement. Pursuant to
Section 2252.908, Texas Government Code, if this Agreement requires an action or vote by the
City Council or has a value of at least $1 million, Contractor further warrants that Contractor has
submitted a disclosure of interested parties to the CITY.

Section 14. Insurance: For the entire term of the Agreement (“Term”), Contractor shall
maintain Comprehensive General Liability insurance coverage of $1,000,000 per occurrence,
$2,000,000 in the aggregate or professional malpractice insurance (whichever applies).
Contractor shall also maintain the following insurance: (i) Worker's Compensation coverage with
statutory limits for the State of Texas, including Employers Liability coverage of $500,000 per
accident; (ii) Commercial Automobile Liability coverage of $1,000,000 Combined Single Limit;
(iii) for engineers and architects only: Professional Liability coverage of $5,000,000 per
occurrence; and (iv) for builders only: Builder’'s Risk coverage in the amount of the construction
cost, including protection against named windstorm and flood. All policies must contain a waiver
of subrogation against City. Comprehensive General Liability and Commercial Automobile
Liability policies must name City as Additional Insured. Contractor shall pay all insurance
deductibles and deductibles must not exceed $10,000 unless approved in advance by City.
Contractor shall provide City Insurance Policy Endorsements and any additional coverage
evidence requested by City evidencing these insurance requirements prior to the start of work.
The Contractor shall notify the City in the event of any change in the required coverage or
cancellation, and shall give such notices not less than 30 days prior to the change or
cancellation. The Contractor shall provide replacement evidence of coverage, as determined
adequate by City commensurate with the requirements of this Agreement, prior to such change
or cancellation. The Contractor agrees to waive all the Contractors, its officers, employees,
agents, assigns, and successors’ rights of subrogation, except as provided by law, against the
City, its officers, employees, and elected representatives for injuries, including death, property
damage, or other loss covered by insurance and the Contractor will provide a waiver of
subrogation endorsement against the City. The City must be named or listed on the
endorsement. COVERAGES SHALL BE WITH A COMPANY (WITH AT LEAST AN A- BEST
RATING) ACCEPTABLE TO THE CITY PURCHASING AND RISK MANAGEMENT DIVISION
AND A COPY OF THE CERTIFICATE OF COVERAGE SHALL BE DELIVERED TO THE
CITY ON OR BEFORE THE DATE OF THIS AGREEMENT.

Section 15. Indemnification: THE CONTRACTOR, TO THE FULLEST EXTENT PROVIDED
BY LAW, HEREBY AGREES TO AND SHALL INDEMNIFY, HOLD HARMLESS, AND
DEFEND THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST
ANY AND ALL CLAIMS, LOSSES, DAMAGES, DEMANDS, CAUSES OF ACTION, SUITS
AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT
COSTS AND ATTORNEYS' FEES, FOR INJURY TO OR DEATH OF ANY PERSON, FOR
LOSS OF USE OR REVENUE, OR FOR DAMAGE TO ANY PROPERTY ARISING OUT OF
OR IN CONNECTION WITH THE ACTUAL OR ALLEGED MALFUNCTION, DESIGN OR
WORKMANSHIP IN THE MANUFACTURE OF EQUIPMENT, THE FULFILLMENT OF
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CONTRACT, OR THE BREACH OF ANY EXPRESS OR IMPLIED WARRANTIES UNDER
THIS CONTRACT. SUCH INDEMNITY SHALL APPLY WHERE THE CLAIMS, LOSSES,
DAMAGES, CAUSES OF ACTION, SUITS OR LIABILITY ARISE IN PART FROM (I) THE
JOINT NEGLIGENCE OF THE CITY AND THE CONTRACTOR, AND/OR THEIR
RESPECTIVE OFFICERS, AGENTS AND/OR EMPLOYEES OR (I) THE SOLE
NEGLIGENCE OF THE CONTRACTOR, ITS OFFICERS, AGENTS AND EMPLOYEES. IT IS
THE EXPRESSED INTENTION OF THE PARTIES HERETO, BOTH CONTRACTOR AND
THE CITY, THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH IS INDEMNITY
BY CONTRACTOR TO INDEMNIFY AND PROTECT THE CITY FROM THE CONSEQUENCE
OF (I) THE CITY'S OWN NEGLIGENCE WHERE THAT NEGLIGENCE IS A CONCURRING
CAUSE WITH THAT OF THE CONTRACTOR OF THE INJURY, DEATH OR DAMAGE
AND/OR (Il) THE CONTRACTOR’S OWN NEGLIGENCE WHERE THAT NEGLIGENCE IS
THE SOLE CAUSE OF THE INJURY, DEATH, OR DAMAGE. FURTHERMORE, THE
INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL HAVE NO APPLICATION TO
ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT AND LIABILITY WHERE IN
INJURY, DEATH OR DAMAGE RESULTS FROM THE SOLE NEGLIGENCE OF THE CITY
UNMIXED WITH THE FAULT OF ANY OTHER PERSON OR ENTITY. IN THE EVENT ANY
ACTION OR PROCEEDING IS BROUGHT AGAINST THE CITY BY REASON OF ANY OF
THE ABOVE, THE CONTRACTOR AGREES AND COVENANTS TO DEFEND THE ACTION
OR PROCEEDING BY COUNSEL ACCEPTABLE TO THE CITY. THE INDEMNITY
PROVIDED FOR HEREIN SHALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS
AGREEMENT.

Section 16. Release. The Contractor releases, relinquishes, and discharges the City, its
Council members, officials, officers, agents, employees, and volunteers from all claims,
demands, and causes of action of every kind and character, including the cost of defense
thereof, for any injury to, sickness or death of the Contractor or its employees and any
loss of or damage to any property of the Contractor or its employees that is caused by or
alleged to be caused by, arises out of, or is in connection with the Contractor's work to
be performed hereunder.

Both the City and the Contractor expressly intend that this release shall apply regardless
of whether said claims, demands, and causes of action are covered, in whole or in part,
by insurance and in the event of injury, sickness, death, loss, or damage suffered by the
Contractor or its employees, but not otherwise, this release shall apply regardless of
whether such loss, damage, injury, or death was caused in whole or in part by the City,
any other party released hereunder, the Contractor, or any third party.

Section 17. Force Majeure: Neither City nor Contractor will be liable for any failure, breach,
loss, damage or delay in the performance of this Agreement due to any cause beyond its
reasonable control, including, an act of war, an act of God, earthquake, flood, embargo, riot,
sabotage, labor shortage or dispute, governmental act or failure of the Internet (not resulting
from the negligence or willful misconduct of Contractor), provided that the delayed party: (a)
gives the other party prompt notice of such cause, and (b) uses its reasonable commercial
efforts to promptly correct such failure or delay in performance.

Section 18. Notices: Any notice given under this contract by either party to the other may be
given by personal delivery in writing or by mail, registered or certified postage prepaid with
return receipt requested. Mailed notices shall be addressed to the addresses of the parties as
they appear in the contract. Notices delivered personally shall be deemed communicated at the
time of actual receipt. Mailed notice shall be deemed communicated three (3) days after
mailing.
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Section 19. Texas Family Code Child Support Certification: Pursuant to Section 231.006,
Texas Family Code, Contractor certifies that it is not ineligible to receive the award of or
payments under the Agreement and acknowledges that the Agreement may be terminated and
payment may be withheld if this certification is inaccurate.

Section 20. Eligibility to Receive Payment: Contractor certifies that, as a matter of State law,
it is not ineligible to enter into the Agreement and receive payments pursuant to the Agreement
and acknowledges that the Agreement may be immediately terminated, and payment withheld if
this representation is inaccurate.

Section 21. Prohibition Against Business with Iran, Sudan or Foreign Terrorists
Organizations: Contractor warrants, covenants, and represents that Contractor is not engaged
in business with Iran, Sudan, or any company identified on the list referenced in Section
2252.152, Texas Government Code

Section 22. Jurisdiction: City and Contractor agree that any dispute under this Agreement
shall be brought in a court of competent jurisdiction exclusively in Harris County, Texas, and
that this Agreement shall be governed by Texas law, except for the conflict of law provisions.

Section 23. Prohibition on Boycotting Israel. Pursuant to Section 2270.002, Texas
Government Code, City may not enter into a contract for goods or services unless the contract
contains a written verification that the contractor: (1) does not boycott Israel; and (2) will not
boycott Israel during the term of this Agreement. By executing the House Bill 89 Verification
Form, attached hereto and incorporated herein for all purposes, Contractor verifies that
Contractor does not boycott Israel or will not boycott Israel during the term of this Agreement.

Section 24. No Indemnification by City. Notwithstanding anything herein to the contrary,
including any documents or exhibits that may be attached or incorporated by reference, it is
specifically stipulated, agreed and acknowledged by Contractor/subcontractors/assigns, that
under no circumstances shall the City ever be required, obligated, interpreted or determined to
hold and save Contractor harmless, or for City to provide indemnification to Contractor or any
party/3™ party as a result of this Agreement, it being specifically understood that the City has not
created a sinking fund for any such purposes, as required by Texas Constitution Article 11,
Section 7. Contractor acknowledges that City takes the position that such indemnification is not
permitted by state law.

Section 25. Entire Agreement: This Agreement contains the entire agreement between the
parties and supersedes any and all prior agreements, arrangements, and understanding, oral or
written between the parties relating to this Agreement. This Agreement may not be modified
except by mutual written agreement of the parties executed subsequent to this agreement.

Section 26. Severability: In the event that any provision(s) of this Agreement shall for any
reason be held invalid, illegal, or unenforceable, the invalidity, illegality or unenforceability of
that provision(s) shall not affect any other provision(s) of this Agreement, and it shall further be
construed as if the invalid, illegal, or unenforceable provision(s) had never been a part of this
Agreement.

Section 27. Authority: Contractor warrants and represents that Contractor has full power and
authority to enter into and perform this agreement and to make the grant of rights contained
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herein. The person signing on behalf of City represents that he/she has authority to sign this
agreement on behalf of City.

[EXECUTION PAGE FOLLOWS]
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Contractor

By: (farlic Vieshurr

Name: Charlie Liesberger

Title: Assistant Secretary

Date: 5/21/2020

Page 8 of 8

City of Seabrook

By:

Name: Thomas G Kolupski
Title: Mayor

Date:

Note: Modification of this Form requires approval by the Office of the City Attorney.
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SEABROOK

City of Seabrook Request for Proposal Project #2020-03-324
Engineering Services: Inspection and Assessment of Water Wells

Sealed Request for Proposals for Water Well Inspection and Repair Services, Seabrook Project
2020-03-324 will be accepted until 2:00 PM on April 21, 2020 by the Purchasing Coordinator,
Ashish Patel, 1700 First Street, Seabrook, Texas 77586, from vendors licensed in the state of
Texas to provide services for the inspection and assessment of Potable Water Wells. Bids must
be received and time stamped by the Purchasing Coordinator prior to the aforementioned time,
when they will be publicly opened and read aloud in City Council Chambers. No late bids will be
accepted. Bidding documents may be obtained at Seabrook City Hall or by contacting the
Purchasing Coordinator, Ashish Patel through email apatel@seabrooktx.gov.

A mandatory pre-bid Conference and site visit is scheduled on April 14, 2020 at 2:00 PM to
discuss the city's requirements under this RFP and see the project site.

PUBLISHED: Thursday, April 2, 2020
Thursday, April 9, 2020
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City of Seabrook RFP Timeline

EVENT DATE
Issuance of RFP 04/02/2020
Published 04/02/2020

04/09/2020
Mandatory Site Visit (Pre-Bid Meeting) 04/14/2020
Response Due Date (2:00 PM) 04/21/2020
Response Opening (2:00 PM) 04/21/2020

Checklist of Documents to Return in Sealed Bid

Conflict of Interest Questionnaire (if needed)
Proposer's Residency Certification
House Bill 89 Verification Form

il
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General Information

A.

INTENT

The City of Seabrook seeks competitive bids from Professional vendors to inspect and repair
water wells within the City of Seabrook.

RECEIPT AND OPENING OF BIDS

The City of Seabrook, (hereinafter called “CITY") invites bids on the form attached hereto.
Sealed bids shall be submitted, including one (1) marked original and one (1) marked duplicate
on the original forms and clearly marked with bid number and description. This form must be
fully completed and signed by an authorized agent when submitted. The name and address of
BIDDER shall be marked on the outside of the submitted bid packet, as well as the bid number
and name. Any variance in any item must be specified clearly under the Exceptions to Bidder's
Proposal by Bidder in order to be valid. Any exceptions may be just cause for disqualification.

Any bid received after the time and date specified shall not be considered.

BID MODIFICATIONS

Any BIDDER may modify their bid by sealed written communication at any time, provided such
communication is received by Ashish Patel at 1700 First Street, Seabrook, Texas 77586, prior to
the due date, April 21, 2020 at 2:00 PM.

No changes or alterations to the bid will be accepted after the due date, however, under certain
circumstances, a BIDDER may be able to withdraw a BID if it contains a substantial mistake that
would cause a great hardship if enforced against the BIDDER.

SCHEDULE CHANGES AND OTHER ADDENDUMS

CITY shall not provide interpretation of the meaning of the plans, specifications, or other pre-bid
documents to any BIDDER orally. Such communication must be submitted to the city in writing.
Every request for such interpretation should be in writing addressed to the Purchasing
Coordinator, 1700 First Street, Seabrook, TX 77586, or emailed to Ashish Patel,
apatel@seabrooktx.gov. All requests must be received at least three (3) days prior to the
scheduled time for the receipt of bids.

Any and all such interpretations and any supplemental instructions will be in the form of
written addenda to the enclosed specifications which, if issued, will be submitted to all
prospective BIDDERS not more than three (3) working days prior to the scheduled time for
receipt of bids. Failure of any BIDDER to receive any such addenda or interpretation shall not
relieve BIDDER from any obligation of the submitted bid. All addenda issued shall become part
of the contract documents and must be acknowledged as received on the submitted document.
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E. METHOD OF AWARD
Contract will be awarded to the best responsible bidder in compliance with Texas Local
Government Code, Chapter 252.043.

All proposals received as specified will be evaluated by the City of Seabrook’s Evaluation
Committee in accordance with criteria set forth below. The evaluation process will have five steps.

1. Proposals will be reviewed to ensure compliance; non-compliant proposals will be
rejected.

2. Proposals will be evaluated according to the evaluation criteria.

3. Shortlisted proposers may be selected for interview. Any necessary clarification will be
sought at this time.

4. Following the interview, if needed, the successful Proposer will be notified and contract
development/negotiations will begin.

5. Once City and the successful Proposer have approved the Contract, it will go to City

Council for award.

The following criteria will be used by the evaluation committee to evaluate the proposal:

Percent Description
40 Experience
20 Existing Client References/Work Performance
20 Personnel/Capacity to Perform
20 Cost

F. CONDITIONS OF WORK
Each Proposer must inform himself fully of the conditions relating to the services of the contract
and the employment of labor thereon. Failure to do so will not relieve a successful Proposer of
their obligation to furnish all services and labor necessary to carry out the provisions of the
contract.

G. LAWS AND REGULATIONS
The Proposer's attention is directed to the fact that all applicable state laws, federal laws,
municipal ordinances, and the rules and regulations of all authorities having jurisdiction over
such services shall apply to the contract throughout, and they will be deemed to be included in
the contract the same as though therein written out in full.

The successful Proposer shall be responsible for the receipt and payment of any local, state, or
federal permits required for the Proposal, if applicable.

H. CONFLICT OF INTEREST
Chapter 176 of the Texas Local Government Code requires that any person who enters or seeks
to enter into a contract for the sale or purchase of property, goods or services with a local
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government entity and who has an employment or other business relationship with a local
government officer or a family member of an officer, as described by Texas Local Government
Code Section 176.006 shall file a complete Conflict of Interest Questionnaire with the Purchasing
Coordinator within seven (7) days after the latter: 1) the date the person begins discussions or
negotiations to enter into a contract, including submission of a bid or proposal, or 2) the date
the person becomes aware of facts that require the statement to be filed. The Conflict of
Interest Questionnaire (Form CIQ) is available from the City of Seabrook Purchasing Department
be emailing Ashish Patel, apatel@seabrooktx.gov. Completed Conflict of Interest
Questionnaire's may be mailed or delivered to the Purchasing Coordinator, 1700 First Street,
Seabrook, TX 77586. Please consult your own legal advisor if you have questions regarding the
statute or this form.

I. PROHIBITION ON CONTRACTS WITH CERTAIN COMPANIES
Pursuant to Section 2252.151 of the Texas Government Code, as of September 1, 2017, a
governmental entity may not enter into a contract with companies that engage in business with
Iran, Sudan, or known foreign terrorist organizations. These companies will be identified on a list
prepared and maintained by the Texas State Comptroller.

J. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

Pursuant to Section 2270 if the Texas Government Code, as of September 1, 2017, a
governmental entity may not enter into a contract for goods or services unless the contract
contains a written verification from the company that it does not boycott Israel and will not
boycott Israel during the term of the contract. A completed House Bill 89 Verification Form
include will be required prior to award of contract.

K. DISCLOSURE OF INTERESTED PARTIES
Pursuant to Section 2252 of the Texas Local Government Code, as of January 1, 2016, most
business entities entering into a contract with a local government that requires approval of the
governing body must submit a Disclosure of Interested Parties (Form 1295) to the local
government prior to the execution of the contract. The Texas Ethics Commission (TEC) has
created a website application for business entities to submit the required information, and
requires that the form be filed electronically. Prior to a Contract being submitted to City Council,
the successful Proposer must complete Form 1295 on the TEC website, with a hard copy
submitted the City. This form is NOT required unless there is a contract between the vendor and
the City and should NOT be included with the SOQ.

The only exceptions to this requirement will be:
e Publicly traded companies, including wholly owned subsidiaries
e  Electric Utilities
e Gas Utilities
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L. NON-TRANSFERABLE AGREEMENT
The successful Proposer shall not assign or transfer, whether by an assignment or novation, any
of its rights, duties, benefits, obligations, liabilities, or responsibilities under the Contract
resulting from this SOQ without the prior written consent of the City Manager who is hereby
authorized to give such consent by the City Council of the City; provided, however, that
assignments to banks or other financial institutions may be made without consent of the City.
Furthermore, in the event of a merger, consolidation or transfer of all or substantially all of the
assets of successful Proposer, the surviving or resulting corporation or transferee of assets shall
be bound by and shall have the benefit of the provisions of the Contract only upon the prior
written consent of the City Manager. No assignment or novation of the Contract shall be valid
unless the assignment or novation expressly provides that the assignment of any of the
Contractor's rights or benefits under the Contract is subject to a prior lien for labor performed,
services rendered, and materials, tools, and equipment supplied for the performance of the
work under the Contract in favor of all persons, firms, or corporations rendering such labor or
services or supplying such materials, tools, or equipment.

M. INDEMNIFICATION
THE CONTRACTOR HEREBY AGREES TO AND SHALL INDEMNIFY, HOLD HARMLESS, AND
DEFEND THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL
CLAIMS, LOSSES, DAMAGES, DEMANDS, CAUSES OF ACTION, SUITS AND LIABILITY OF EVERY
KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS AND ATTORNEYS' FEES, FOR
INJURY TO OR DEATH OF ANY PERSON, FOR LOSS OF USE OR REVENUE, OR FOR DAMAGE TO
ANY PROPERTY ARISING OUT OF OR IN CONNECTION WITH THE ACTUAL OR ALLEGED
MALFUNCTION, DESIGN OR WORKMANSHIP IN THE MANUFACTURE OF EQUIPMENT, THE
FULFILLMENT OF CONTRACT, OR THE BREACH OF ANY EXPRESS OR IMPLIED WARRANTIES
UNDER THIS CONTRACT. SUCH INDEMNITY SHALL APPLY WHERE THE CLAIMS, LOSSES,
DAMAGES, CAUSES OF ACTION, SUITS OR LIABILITY ARISE IN PART FROM (1) THE JOINT
NEGLIGENCE OF THE CITY AND THE CONTRACTOR, AND/OR THEIR RESPECTIVE OFFICERS,
AGENTS AND/OR EMPLOYEES OR (Il) THE SOLE NEGLIGENCE OF THE CONTRACTOR, ITS
OFFICERS, AGENTS AND EMPLOYEES. IT IS THE EXPRESSED INTENTION OF THE PARTIES
HERETO, BOTH CONTRACTOR AND THE CITY, THAT THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH IS INDEMNITY BY CONTRACTOR TO INDEMNIFY AND PROTECT THE CITY FROM
THE CONSEQUENCE OF (1) THE CITY'S OWN NEGLIGENCE WHERE THAT NEGLIGENCE IS A
CONCURRING CAUSE WITH THAT OF THE CONTRACTOR OF THE INJURY, DEATH OR DAMAGE
AND/OR (Il) THE CONTRACTOR’S OWN NEGLIGENCE WHERE THAT NEGLIGENCE IS THE SOLE
CAUSE OF THE INJURY, DEATH, OR DAMAGE. FURTHERMORE, THE INDEMNITY PROVIDED FOR
IN THIS PARAGRAPH SHALL HAVE NO APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF
ACTION, SUIT AND LIABILITY WHERE IN INJURY, DEATH OR DAMAGE RESULTS FROM THE SOLE
NEGLIGENCE OF THE CITY UNMIXED WITH THE FAULT OF ANY OTHER PERSON OR ENTITY. IN
THE EVENT ANY ACTION OR PROCEEDING IS BROUGHT AGAINST THE CITY BY REASON OF ANY
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OF THE ABOVE, THE CONTRACTOR AGREES AND COVENANTS TO DEFEND THE ACTION OR
PROCEEDING BY COUNSEL ACCEPTABLE TO THE CITY. THE INDEMNITY PROVIDED FOR HEREIN
SHALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS AGREEMENT.

N. INSURANCE

The successful Proposer shall keep and maintain during the term of the Contract resulting from
this RFP, a comprehensive general liability policy, with the City named as Additional Named
Insured, with limits of:

1. Workers’ Compensation and employer’s liability in amounts required by law

2. Commercial General Liability of not less than $1,000,000.00 (combined single limit bodily
injury and property damage per occurrence).

3. Comprehensive Automobile Liability insurance covering all owned, non-owned or hired
automobiles to be used by the Contractor, with coverage at the minimum State of Texas
requirements.

4. Professional Liability, Errors, Omissions in an amount to be determined.

A copy of current Certificates of Insurance should be included with your Proposal. Within ten
(10) business days of execution of contract, an Insurance Policy Endorsement with City named
as additional insured will be required. No work can begin until this is accepted by City.

Thirty (30) days prior notice of policy cancellation shall be provided to the City. The successful
Proposer shall furnish the City with an Insurance Policy Endorsement evidencing such coverage.
Such insurance shall include contractual liability insuring the indemnity agreements contained in
this Proposal.

O. BID BOND

If the amount of the Proposal exceeds $50,000, such Proposal shall be accompanied by a Bid
Bond from an approved Surety company licensed to operate in the State of Texas to act as
Surety, or a bonding company furnishing a certificate from the Texas State Board of Insurance
Commissioners in the amount of five percent (5%) of the greatest amount Proposed and made
payable without recourse to City of Seabrook. Said Proposal security shall serve as a guarantee
that the successful Proposer will enter into a Contract with City and execute any additional
required bonds within ten (10) business days after Council approval of Contract. Bid Bonds must
be enclosed in the same envelope with the Proposal. Proposals without Bid Bonds may not be
considered. All Bid Bonds will be retained by the City until the successful Proposer has executed
the Contract and submitted required payment and performance bonds. Thereafter, all Bid
Bonds, except that of successful Proposer if no additional bonds are required, will be returned
within ten (10) business days.

P. PAYMENT AND PERFORMANCE BONDS

The City will require the contractor, prior to beginning any work, to execute bonds with the City.
After City Council approval of the Contract, the successful bidder shall provide:
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e PERFORMANCE BOND: If the amount proposed is $100,000 or greater, the performance
bond shall be 100% of that amount. If the amount shown is less than $100,000 a
performance bond is not required. The performance bond shall be for a one-year term. A
new bond shall then be submitted each year if the contract is renewed. The performance
bond is solely for the protection of the City; in the amount of the contract; and conditioned
on the faithful performance of the work in accordance with the plans, specifications, and
contract documents.

e PAYMENT BOND: If the amount shown on your proposal Cost Sheet is $50,000 or greater,
the payment bond shall be 100% of that amount. If the amount shown is less than $50,000 a
payment bond is not required. The payment bond shall be for a one-year term. A new bond
shall then be submitted each year if the contract is renewed. The payment bond is solely for
the protection and use of payment bond beneficiaries who have a direct contractual
relationship with the prime contractor or a subcontractor to supply public work labor or
material, and in the amount of the contract.

A bond required must be executed by a corporate surety in accordance with Section 1, Chapter
87, Acts of the 56th Legislature, Regular Session, 1959 (Article 7.19-1, Vernon's Texas Insurance
Code).

The bond must clearly and prominently display on the bond or on an attachment to the bond:

e the name, mailing address, physical address, and telephone number, including the area
code, of the surety company to which any notice of claim should be sent; or

e the toll-free telephone number maintained by the Texas Department of Insurance under
Subchapter B, Chapter 521, Insurance Code, and a statement that the address of the surety
company to which any notice of claim should be sent may be obtained from the Texas
Department of Insurance by calling the toll-free telephone number.

The City does not require a contractor for any construction contract to obtain a surety bond
from any specific insurance or surety company, agent, or broker.

Q. TERM, RENEWAL AND TERMINATION

The Contract resulting from this Proposal shall have a term of the number of days within which,
or the dates by which, the work is to be completed and ready for final payment. This term is to
be determined in the contract negotiation process and included therein.

The successful Proposer shall perform in accordance with the terms and conditions of the
resulting Contract. Charges of poor performance shall be documented by the City and
submitted to the successful Proposer for corrective action. If continued poor performance is
communicated, this will be deemed as a breach of these specifications and shall be the cause for
immediate termination of the Contract. The City of Seabrook reserves the right to terminate the
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contract for any reason by notifying the contractor in writing thirty (30) days prior to the
termination date.

If any section, sentence, phrase, clause, or any part of any section, sentence, phrase, or clause,
of the Contract shall, for any reason, not be legally or factually valid, such invalidity shall not
affect the remaining portions of the Contract.

R. RATE OF PAY
All salaries to be paid as a result of the Contract awarded from this RFP shall be in compliance
with all existing and future National, State and Local laws, ordinances and regulations, which in
any manner affect the fulfillment of the Contract and compliance with same. The actual salaries
shall be paid at the discretion of the Contract.

S. INVOICE AND PAYMENT

Proposer shall include Purchase Order number on corresponding invoice. Invoices will be
emailed to payables@seabrooktx.gov or mailed to:
CITY OF SEABROOK
ATTN: ACCOUNTS PAYABLE
1700 FIRST STREET
SEABROOK, TX 77586

Pursuant to the Prompt Payment Act, the City of Seabrook shall pay for services within thirty
(30) days of receipt of invoices and acceptance of all work. Acceptance by the City of Seabrook
shall constitute all services required being received to the City's satisfaction.
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II.  Scope of Work

A.

INTENT

The City of Seabrook (“City”) seeks qualified water well inspection and repair firm(s) for the

inspection and assessment of various (3) water wells around the City. Required services include

performing a comprehensive evaluation conforming with the rules and regulations for public

water systems as established by TCEQ in Title 30 Texas Administrative Code (30 TAC), Chapter

290:

e The interior and exterior condition of three (3) water wells of varying age, depth and
configuration;

e The structural integrity and condition of the wells.

The inspection should include preparation of a conditions report, with recommendations for
maintenance, repair and/or replacement of wells if needed.

PROJECT SPECIFICS

The current project is expected to include at minimum:

e Licensed inspection of the water wells.

e Preliminary report assessing the existing facilities and presenting recommended repairs or
replacement needed to address maintenance and safety concerns.

e Emergency pump and well repairs.

e  Well plugging.

e Electric logging.

e Camera services.

e Disinfection and water testing.

e Well cleaning.

e Flow and proficiency testing.

The City seeks the following minimum qualifications for Well Inspection companies:

e Conducted at least sixty (60) inspections of potable municipal water wells.

e Field inspector must have at least ten (10) years of water well inspection experience.

e Proposal shall include project references for at least five recent projects and the resume
of the field inspector and report preparer.

e All equipment entering the water must be disinfected in accordance with AWWA
standards for potable water wells.

1. Reports
Written reports shall be provided for each well and contain a complete assessment including
the items listed above, and a representative selection of color photographs from both the
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interior and exterior surfaces as an appendix to the report. The report must contain
detailed recommendations for any safety, sanitary, or rehabilitation requirements along
with estimated costs for budgetary purposes.

The City requires two (2) hard copies, and one (1) digital copy of the report. The digital copy
should include copies of all photographs taken, and one (1) DVD containing a video
inspection of the wells.

Location Specifications

Location/Description Year Constructed ML:iSr;ctzﬂnaajr?ze
Well #1: 2027 Humble Drive 1967 2008
Well #2: 2501 Humble Drive 1973 2010
Well #3: 2613 S. Red Bluff Road 1984 2017

SELECTION PROCESS
SOQ’s will be reviewed by an evaluation committee made up of City Staff. Following evaluations, the

Evaluation Committee may schedule Interviews with prospective firms. The Evaluation Committee will
make an award recommendation to the Seabrook City Council, who must approve all contracts. The City
reserves the right to make multiple awards, splitting inspections between up to three vendors.

C. EVALUATION CRITERIA

Firms will be evaluated based solely on qualifications. Qualifications will be determined based on

the following:

I. Experience:
Include information related to the Proposer’s ability to satisfy the technical components
described here. This information should include verifiable experience on similar projects in
the last five years including project location, date, description, and description of services
provided.

Il. Existing Client References:

Provide references, including contact information, for at least five (5) clients. Please include
recent, applicable projects performed for each structure type, including project description,
design and description of services and client contact information.
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lll. Personnel:
Provide documentation exhibiting experience of personnel, such as resumes, of personnel
who will work on City project(s).

IV. Cost:
Provide estimated cost amounts for the following:

a. Predictive well maintenance analysis and report to include data summary,
conclusion, performance test report, vibration analysis, static water level,
well production rate, and recommended repairs for each well site

b. Inspection services to include visual investigation of the equipment, motor,
shaft, column, piping, downhole survey, detailed water quality, and bowl
and screen analysis

c. Repair services including mobilization and hourly service charges for
personnel and equipment

D. INSTRUCTIONS FOR RESPONDING
1. Required Contents. The most qualified Proposer should have extensive experience in

municipal projects and as detailed in the Scope of Work. The qualifications and commitment

of the key personnel assigned is critically important in the qualification of a firm. Please

provide the following in your proposal:

a. Cover letter and introduction including the name, phone number and email address of
the person(s) authorized to represent the company regarding all matters related to the
RFP.

b. Table of Contents - clearly identify what part of the RFP is being addressed in each
section of the submittal.

c. Statement of Project Understanding.
Location of office(s) at which work will be performed.

10
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e. Adescription of the candidate firm/team, including brief history, number of employees
and their disciplines, philosophy regarding client and customer service, location, years in
business and any other information that may be useful to the decision making process.

f. A description of how the candidate envisions being able to provide services to the City
of Seabrook and a demonstrated understanding of the high expectations of the City and
its residents.

g. An organizational chart identifying team members and their areas of responsibility.

h. Resumes of Key Personnel who will be assigned to provide services to the City of
Seabrook and who have the experience and level of expertise required along with
current license numbers for Professionals who will be responsible for leading the team
in their area of expertise with a statement committing the aforementioned staff.

i. List current and past projects similar to this completed by your firm, with emphasis on
municipal or other government projects. List should include a brief description of the
project. For at least 5, please include contact information for reference checks.

j.  Information regarding the candidate firm’s current and projected workload and its
ability to meet project schedules and be available.

k. Describe any contracts for services awarded to your firm that have been canceled or
terminated for unsatisfactory performance in any respect and a phone number and
contact person for that organization. Please also provide a description of any legal
proceedings involving your firm related any municipal client or municipal projects that
were unresolved or active January 1, 2010, to present.

2. Additional Information. At your option, provide in your proposal any contractual language,
terms, conditions, considerations, or contingencies your company would request or require
to be included in the negotiated contract between the City and the selected submitter,
should your company be awarded the final inspection contract. Approval of such language,
terms, conditions, considerations, or contingencies offered by a submitter remains with the
City.

11
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VENDOR INFORMATION FORM

THIS REQUEST FOR PROPOSAL IS SUBMITTED TO THE CITY OF SEABROOK, TEXAS FOR HMGP
APPLICATION AND ENGINEERING FOR WASTEWATER SYSTEM RETROFIT:

FIRM NAME:

ADDRESS:

CITY, STATE, ZIP:

CONTACT PERSON NAME:

CONTACT PERSON TITLE:

TELEPHONE:

EMAIL:

AUTHORIZED SIGNATURE:

DATE:

LEGAL STATUS OF CORPORATION (CIRCLE ONE):

INDIVIDUAL PARTNERSHIP CORPORATION LIMITED LIABILITY COMPANY
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House Bill 89 Verification Form
Prohibition on Contracts with Companies Boycotting Israel

The 85th Texas Legislature approved new legislation, effective Sept. 1, 2017, which amends Texas Local
Government Code Section 1. Subtitle F, Title 10, Government Code by adding Chapter 2270 which states
that a governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:

1) does not boycott Israel; and
2) will not boycott Israel during the term of the contract

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit.

I, (authorized official) , do hereby depose and verify the

truthfulness and accuracy of the contents of the statements submitted on this certification under the
provisions of Subtitle F, Title 10, Government Code Chapter 2270 and that the company named below:

1) does not boycott Israel currently; and

2) will not boycott Israel during the term of the contract; and

3) is not currently listed on the State of Texas Comptroller’'s Companies that Boycott Israel List
located at https://comptroller.texas.gov/purchasing/publications/divestment.php

Company Name

Signature of Authorized Official

Title of Authorized Official Date
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